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(x) Residential health care facility rates of payment for services provided 
on or after July 1, 1995 throughMarch 3 1, 1996 shall be reduced by the 
Commissioner to reflect the elimination of operational requirements previously 
mandated by law or regulation or the Commissioner or othergovernmental agency, by 
a factor determined as follows: 

( i )  an aggregate reduction shall be calculated for each residential health 
care facility as the result of (a) up tofifty-six million dollars on an annualized basis for 
1995, ,trendedto therate year by the trend factor for projection of reimbursable costs 
to the rate year, multiplied by (b) the ratio of patient days for patientseligible for 
payments made by government agencies provided in a base year two years prior to the 
rate years by a residential health care facility, divided by the totalof such patient days 
summed for all residential health care facilities; and 

(ii) the result for each residential health care facility shall be divided by 
such patient days for patients eligible for payment made by governmental agencies 
provided in the residential health care facility, for a per diem reduction in rates of 
payment for such residential health care facility for patients eligible for payments 
made by governmental agencies. 

(iii) Effective April 1, 1996through-March-31,,1999 and on or after July 1, 
1999 through March 3 1,2000, residential health care facility rates of payment shall 
be reduced by an annual aggregate amount of fifty-six milliondollars to encourage 
improved productivity and efficiency. Actual reduction in rates within such aggregate 
amounts will be allocated among facilities based upon each facility’s ratio of Medicaid 
utilization to total statewide Medicaid utilization for all residential health care 
facilities. 
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Medicare Utilization. (1)(a) P r i o r  t o  February 1. 1996 the  commissioner of 

hea l th  sha l l  ca lcu la te  the  resu l t  o f  the  s ta tewide  to ta l  o f  res iden t ia l  hea l th  

c a r e  f a c i l i t y  days of  care prov ided to  Medicare benef ic iar ies,  d iv ided by the 

sum o f  such days o f  care  p lus  days o f  care  prov ided to  res idents  e l ig ib le  fo r  

payments pursuant t o  t i t l e  11 o f  a r t i c l e  5 ofthesocialservices law .  

expressed as a percentage,fortheperiod commencing J u l y  1, 1995 t o  t h e  l a s t  

dateforwhich such data i s  a v a i l a b l e  and reasonablyaccurate.Thisvalue 

sha l l  be c a l l e d  t h e  1995 statewidetargetpercentage. 

( b )P r i o rt o  February 1, 1997, the commissioner o fh e a l t h  

sha l l  ca l cu la te  the  resu l t  o f  t he  s ta tew ide  to ta l  o f  res iden t ia l  hea l th  ca re  

f a c i l i t y  days o f  c a r e  p r o v i d e d  t o  b e n e f i c i a r i e s  o f  t i t l e  X V I I I  o f  the  fede ra l  

socialsecur i tyact(Medicare).div ided by the sum of suchdays o f  care  p lus  

days o f  care  prov ided to  res idents  e l ig ib le  fo r  payments pursuant t o  t i t l e  11 

o f  a r t i c l e  5 o f  thesocia lserv ices l a w ,  expressed as a percentage,forthe 

per iod commencing January 1, 1996 through November 30. 1996 based on such data 

f o r  such per iod as i sa v a i l a b l e  and reasonablyaccurate.Thisvalueshall be 

c a l l  called the 1996 statewide target percentage. 

( c )P r i o rt o  February 1. 1998. the commissioner o fh e a l t h  

sha l l  ca l cu la te  the  resu l t  o f  t he  s ta tew ide  to ta l  o f  res iden t ia l  hea l th  ca re  

facility days o f  c a r e  p r o v i d e d  t o  b e n e f i c i a r i e s  o f  t i t l e  X V I I I  ofthefederal 



c 


New York 
47(x) (8) 

-
Attachment 4.19D 
P a r t  I 

socialsecur i tyact(Medicare).div ided by the  sum o f  suchdays ofcareplus 

days o f  care  prov ided to  res idents  e l ig ib le  fo r  payments pursuant t o  t i t l e  11 

of a r t i c l e  5 o f  the  soc ia l  serv ices  law  minus the number o f  days p rov ided  to  

residentsreceivinghospicecare,expressed as a percentage, f o r  t he  pe r iod  

commencing January 1, 1997 through November 30. 1997 based on such data as i s  

avai lab le and reasonablyaccurate.Thisvalueshall be c a l l e dt h e  1997 

statewidetargetpercentage 

( d l  P r i o r  t o  February 1. 1999. the  commissioner o f  h e a l t h  s h a l l  

c a l c u l a t e  t h e  r e s u l t  o f  t h e  s t a t e w i d e  t o t a l  o f  r e s i d e n t i a l  h e a l t h  c a r e  

f a c i l i t y  days o f  ca re  p rov ided  to  bene f i c ia r i es  o f  T i t l e  XVIII ofthefederal 

socialsecur i tyact(Medicare).div ided by the sum o f  suchdays of careplus 

days ofcareprovided t o  r e s i d e n t s  e l i g i b l e  f o r  payments pursuant t o  t i t l e  11 

o f  a r t i c l e  5 o f  the  soc ia l  serv ices  l a w  minus the  number o f  days p rov ided  to  

residentsreceivinghospicecare,expressed as a percentage ~ f o r  the  per iod  

commencing January 1, 1998 through November 30, 1998 based on such data as i s  

avai lab le and reasonablyaccuratefor such per iod.Thisvalueshal l  be ca l l ed  

the 1998 statewidetargetpercentage. 

(e )P r io rtofeb rua ry  1. 2000 the  commissionerofhealthshall 

ca lcu la te  the  resu l t  of t he  s ta tew ide  to ta l  o f  res iden t ia l  hea l th  ca re  
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f a c i l i t y  days o f  c a r e  p r o v i d e d  t o  b e n e f i c i a r i e s  o f  T i t l e  XVIII of  the  fede ra l  

socialsecur i tyact(Medicare).div idedbythe sum o f  suchdays o f  ca re  p lus  

days of care provided t o  res idents  e l  eligible eligible f o r  payments pursuant t o  t i t l e  11 

o f  a r t i c l e  5 o f  the  soc ia l  serv ices  l a w  minus the number o f  days prov idedto  

residentsreceivinghospicecare. expressed as a percentage fo r  the  per iod  

commencing january 1. 1999 through November 30. 1999 based on such datafor 

such per iod.Thisvalueshal l  be c a l l e dt h e  1999 statewidetarsetpercentage 

(2) P r i o r  t o  February 1. 1996. the  commissioner o fh e a l t hs h a l l  

c a l c u l a t e  t h e  r e s u l t s  o f  t h e  s t a t e w i d e  t o t a l  o f  h e a l t h  c a r e  f a c i l i t y  

days o f  care provided to Medicare benef ic iar ies.  d iv ided by the sum of days o f  

careplus days o f  ca re  p rov ided  to  res iden ts  e l i g ib le - fo r  payments pursuant t o  

t i t l e  11 o f  a r t i c l e  5 o f  the  soc ia l  serv ices  l a w .  expressed as a percentage, 

fortheper iodapr i l  1 1, 1994 through March 31, 1995. Thisvalueshal l  be 

calledled the statewide base percentage. 

(3) ( a )  I f  the 1995 statewidetargetpercentage i s  n o t  a t  l eas t  

one percentagepointhigherthanthestatewide base percentage.the 

commissioner ofhealthshalldeterminethepercentagebywhichthe 1995 

statewidetargetpercentage i s  not a t  l e a s t  one percentagepointhigherthan 

thestatewide base percentage. The percentagecalculatedpursuanttothis 

paragraphshall be ca l l edthe  1995 statewidereductionpercentage. Ifthe 
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statewidetargetpercentage i s  a t  l eas t  one percentagepointhigherthanthe 

statewide basepercentage, thestatewidereduct ionpercentageshal l  be zero. 

( b )  I f  the  1996 statewidetargetpercentage i s  n o t  a t  l eas t  

twopercentage pointshigher than the statewide base percentage,the 

commissioner of  heal th shal l  determine the percentage by which the  1996 

statewidetargetpercentage i s  n o t  a t  l eas t  twopercentagepointshigherthan 

thestatewide base percentage. The percentagecalculatedpursuant t o  t h i s  

subdiv is ionshal l  be ca l l edthe  1996 statewidereductionpercentage. Ifthe 

1996 statewidetargetpercentage i s  a t  l e a s t  twopercentagepointshigherthan 

thestatewide base percentage,the 1996 statewidereductionpercentageshall  

be zero. 

( c )  I f  the  1997and1998 statewidetargetpercentagesare 

not for  each year a t  least  three percentage points higher than the statewide 

base percentage.thecommissioner of  heal thshal l  determinethepercentage by 

which thestatewidetarget percentage for each year i s  not a t  leas t  th ree  

percentagepointshigherthanthestatewide base percentage. The percentage 

ca lcu la ted  pursuant  to  th is  paragraph sha l l  be ca l l ed  the  1997 o r  1998 

statewidereductionpercentagerespectively. I f  the  1997 or  1998 statewide 

targetpercentagefortherespectiveyear i s  a t  least  three percentage points 
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higherthanthestatewide base percentage.thestatewidereductionpercentage 

for  the respect ive year  shal l  be zero 

(d)  Ifthe  1999 statewidetargetpercentage i s  not a t  l e a s t  

two and one-quarter percentagepointshigherthanthe statewide base 

percentage.thecommissioner o f  healthshalldeterminethepercentagebywhich 

the 1999 statewidetargetpercentage i s  not a t  least  two and one-quarter 

percentagepointshigherthanthestatewide base percentage The percentage 

ca lcu lated pursuant  to  th is  paragraph shal l  be c a l l e d  t h e  1999 statewide 

reductionpercentage I f  the  1999 statewidetargetpercentage i s  a t  l eas t  two 

and one-quarterpercentagepointshigherthanthestatewide base percentage 

the 1999 statewidereductionpercentageshall  be zero. 

(4) ( a )  The 1995 statewidereductionpercentageshall be 

m u l t i p l i e d  by t h i r t y - f o u r  m i l l i o n  d o l l a r s  t o  d e t e r m i n e  t h e  1995 statewide 

aggregatereduction amount. I f  the 1995 statewidereductionpercentageshall  

be zero,thereshal l  be no reduction amount. 

(b)  The 1996 statewidereductionpercentageshall  

be m u l t i p l i e d  by s i x t y - e i g h t  m i l l i o n  d o l l a r s  t o  d e t e r m i n e  t h e  1996 statewide 

aggregatereduction amount. I f  the 1996 statewidereductionpercentageshall  

be zero,thereshal l  be no reduction amount 
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( c >  The 1997 statewidereductionpercentageshall be 

mu1t i p 1  multiplied by one hundred two mi11ion dol  dollars t o  determine the 1997 statewide 

aggregatereduction amount. I f  the 1997 statewidereductionpercentageshall  

be zero,thereshal l  be no 1997 reduction amount. 

( d l  The 1998 statewidereductionpercentageshall  be m u l t i p l i e d  

by one hundredtwo mill ion  do l l a rs  to  de te rm ine  the  1998 statewideaggregate 

reduction amount. I f  the 1998 statewidereductionpercentageshall  be zero. 

there  sha l l  be no 1998 statewidereduction amount 

(e) The 1999 statewidereductionpercentageshall be 

mul t ip l ied  by  seventy -s ix  mi l l ion  f i ve  hundredthousand dol lars  to  determine 

the 1999 statewideamregatereduction amount. I f  the  1999 statewide 

reductionpercentageshall be zero.thereshal l  be no 1999 reduct ion amount. 

(5)  ( a >  The 1995 statewideaggregatereduction amount sha l l  be 

a l located by t he  commissioner o f  h e a l t h  among res ident ia l  hea l th  care  

f a c i l i t i e s  t h a t  a r e  e l i g i b l e  t o  p r o v i d e  s e r v i c e s  t o  Medicarebeneficiaries and 

r e s i d e n t s  e l i g i b l e  f o r  payments pursuant t o  t i t l e  11 o f  a r t i c l e  5 ofthe 

socialservices l a w  on the bas is  of  the extent  o f  each f a c i l i t y ' s  f a i l u r e  t o  

achieve a one percentagepointincrease i n  t h e  1995 targetpercentage compared 

t o  t h e  base percentage,calculated on a f a c i l i t y  s p e c i f i c  b a s i s  f o r  t h i s  

purpose, compared to  the  s ta tewide  to ta l  o f  the  ex ten t  o f  each f a c i l i t y ' s  
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failure 1failure t o  achieve a one percentage point increase i n  t h e  1995 ta rge t  

percentage compared t o  t h e  base percentage.This amount sha l l  be c a l l e d  t h e  

1995 facility 1 ifacility spec i f i c  reduc t ion  amount. 

(b>  The 1996. 1997, [andl 1998. and 1999 statewideaggregate 

reduction amounts sha l l  fo r  each year be a l located by the  commissioner o f  

heal th among r e s i d e n t i a l  h e a l t h  c a r e  f a c i l i t i e s  t h a t  a r e  e l i g i b l e  t o  p r o v i d e  

serv ices to  Medicare benef ic iar ies and r e s i d e n t s  e l i g i b l e  f o r  payments 

pursuant t o  t i t l e  11 o f  a r t i c l e  5 of  the  soc ia l  serv ices  l a w  on the  bas i s  o f  

the extent  o f  each facility 1ifacility’s facility's f a i l u r e  t o  achieve a two percentage points 

increase i n  t h e  1996 targetpercentage, [and] a threepercentagepoint 

increase i n  t h e  1997 and 1998 targetpercentage and a two and one-Quarter 

percentagepointincrease i n  the 1999 target percentage for each year,  

compared t o  t h e  base percentage,calculated on a f a c i l i t y  s p e c i f i c  b a s i s  f o r  

t h i s  purpose, compared t o  t h e  s t a t e w i d e  t o t a l  o f  t h e  e x t e n t  o f  each facility’s 1facility’s 

failure l u re  to  ach ieve  a twopercentagepointsincrease i n  t h e  1996, a three 

percentagepointincrease i n  the 1997. and a threepercentagepointincrease 

i n  t h e  1998and a two and one-quarterpercentagepointincrease i n  t h e  1999 

targetpercentage compared t o  t h e  base percentage. These amounts sha l l  be 

ca l led  the  1996. 1997, [and] 1998 and 1999 f a c i l i t y  s p e c i f i c  r e d u c t i o n  amounts 
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(6)  The f a c i l i t ys p e c i f i cr e d u c t i o n  amounts sha l l  be due t o 

thestatefrom each r e s i d e n t i a l  h e a l t h  c a r e  f a c i l i t y  and may berecouped by 

t h e  s t a t e  i n  a lump sum amount from payments due t o  t h e  r e s i d e n t i a l  h e a l t h  

care f a c i l i t y  pursuant t o  t i t l e  11 o f  a r t i c l e  5 o f  the  soc ia l  serv ices  l a w .  

( 7 )  Res ident ia lhea l thcarefac i l i t iessha l lsubmi t  such 

u t i l i z a t i o n  data and in format ion as the  commissioner o f  h e a l t h  may requ i re  fo r  

purposes o f  t h i s  s e c t i o n .  The commissioner o f  h e a l t h  may use u t i l i z a t i o n  data 

ava i lab le  f rom th i rd  par ty  payers .  

( 8 H a )  On o r  about June 1. 1996. the  commissionerof heal th  

sha l l  ca l cu la te  fo r  t he  pe r iod  Ju l y  1. 1995 through March 31. 1996 statewide 

target percentage. statewide aggregate reduction amount, and a facility 1facility 

spec i f ic  reduct ion amount i n  accordance w i th  the  methodology provided i n  

paragraphs 1(a). 3(a) .4 (a)  and 5 ( a )o ft h i sp r o v i s i o n .  The f a c i l i t ys p e c i f i c  

reduct ion amount ca lcu la ted  in  accordance w i t h  t h i s  paragraphshall be 

compared t o  the  1995 f a c i l i t y  s p e c i f i c  r e d u c t i o n  amount c a l c u l a t e d  i n  

accordance wi thparagraph5(a)ofth isprov is ion.  Anyamount i n  excess o f  t h e  

amount determined i n  accordance withparagraph5(a> o f  t h i s  p r o v i s i o n  s h a l l  be 

due t o  the  s ta te  f rom each res iden t ia l  hea l th  ca re  fac i l i t y  and may be 
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recouped i n  t h e  same manner as spec i f ied  in  paragraph 6 o f  t h i s  p r o v i s i o n .  - I f  

the amount i s  lessthan the amount determined i n  accordance withparagraph 

5(a)  o f  th is  p rov is ion ,  the  d i f fe rence sha l l  be refunded t o  t h e  r e s i d e n t i a l  

h e a l t h  c a r e  f a c i l i t y  by thes ta te  no la te rthan July 15 1996. Residential 

hea l th  care  fac i l i t i es  sha l l  submi t  u t i l i za t ion  da ta  fo r  the  per iod  Ju ly  1. 

1995 through March 31, 1996 t o  t h e  o f  h e a l t h  b y  april 1 15. 1996. 

(b) On o r  about June 1, 1997. t h e  commissioner o fh e a l t hs h a l l  

calculatefortheper iodJanuary 1. 1996 through November 30. 1996 a statewide 

targetpercentage, a statewidereductionpercentage, a statewideaggregate 

reduction amount. and a f a c i l i t y  s p e c i f i c  r e d u c t i o n  amount i n  accordance w i t h  

the methodologyprovided i n  paragraph1(b).3(b),4(b> and 5 ( b >  o f  t h i s  

prov is ion.  The f a c i l i t ys p e c i f i cr e d u c t i o n  amount c a l c u l a t e di n  accordance 

w i t h  t h i s  paragraphshall be compared t o  t h e  1996 f a c i l i t y  s p e c i f i c  r e d u c t i o n  

amount calculated i n  accordance withparagraph 5 ( b )o ft h i sp r o v i s i o n .  Any 

amount i n  excess o f  t h e  amount determined i n  accordance withparagraph5(b) o f  

t h i s  p rov i s ion  sha l l  be due to  the  s ta te  f rom each res ident ia l  heal th  care 

facility 1 ifacility and may be recouped i n  the same manner as speci f ied i n  paragraph 6 o f  

t h i sp rov i s ion .  I f  the amount i s  lessthanthe amount determined i n  

accordance withparagraph5(b)ofth isprovis ion.thedi f ferenceshal l  be 
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refunded t o  t h e  r e s i d e n t i a l  h e a l t h  c a r e  f a c i l i t y  by the  s ta te  no l a t e r  t h a n  


July  15. 1997. Res iden t ia lhea l thca refac i l i t i essha l lsubmi tu t i l i za t i on  


datafortheperiodJanuary 1, 1996 through November 30. 1996 t o  t h e  


commissioner o f  h e a l t h  byapril1 15. 1997. 
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(F)( 1) On or aboutSeptember first of each year, the consultants shall 
provide to the Commissioner and the State Hospital Review and Planning Council, 

the methodology to be used to determine the trend factors for the rate period, 
commencing on the next January first. The Commissioner shall monitor the actual 
price movements during theseperiods of the external price indicators used in the 
methodology. shall report the results of the monitoring to theconsultants and shall 
implement the recommendations of the consultantsfor one prospective interim 
annual adjustment to the initial trend factors to reflect such price movements and to 
be effective on Januaryfirst, one year after the initial trend factors were established. 

(2) Notwithstanding the dates specified in paragraph (1), the consultants 
shall provide as soon as possible to theCommissioner and the StateHospital Review 
and Planning Council, the methodology to be used to determine the trend factor for 
the rate period April 1, 1991 to December 31, 1991. One prospective interim annual 
adjustment for this rate period shall be made on January 1, 1992 and oneprospective 
final annual adjustment for this rate period shall be made on January 1, 1993. 

(g) For reimbursement of services provided to patients for the period April 
1, 1995 throughDecember 31, 1995,the trend factors established in accordance with 
subdivisions (d), (e)and (f) of this section shall reflect no trend factor projections and 
no trend factor adjustments applicable to periods prior to January 1, 1995 other than 
those reflected in 1994 rates of payment and provided further, that this subdivision 
shall not apply to use of the trend factor for the January 1, 1995 through December 
3 1, 1995 period, any interim adjustment to the trend factor for such period, or the 
final trend factor for such period for purposes of projection of allowable operating 
costs to subsequent rate periods. The Commissioner of Health shall adjust rates of 
payment to reflect the exclusion of trend factor projections pursuant to this 
subdivision. For reimbursement of services provided to patients effective April 1, 
1996 through March 31, 1997, therates will be established by the Commissioner of 
Health without trend factor adjustments for prior periods.* For reimbursement of 
services provided to patients on and after April 1, 1996 through March 3 1, 1999 and 
for payments made on and after July 1, 1999through March 31,2000, therates shall 
reflect no trend factor projections or adjustments for the period April 1, 1996 through 
March 3 1, 1997. 

'This means that since the rates for the April 1,  1996 through March 31, 1997period are based on I983 base year 
costs trended to this period, therate impacts of any differences between,say, the final value of the 1995 trend factor 
and the preliminary 1995 trend factor value that may have been used when initially calculatingthe rate, would be 
incorporated into the rates for he April 1, 1996 through March 3 1, I997rate period. 


